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DETAILED ACTION 

Applicant's canceling of claims 17-57 in the amendment/response submitted on 2/02/06 is 
acknowledged. 

Newly submitted claims 58-74 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: the originally 
presented claims, Group Ra, claims 1-16, are directed to including the step of forming a 
patterned sacrificial portion over upper and lower cladding portions; while the newly 
presented claims, Group Rb, claims 58-74 are directed to including wherein the 
waveguide portion comprises at least one waveguide core embedding within at least 
another waveguide portion. Thus, each of the above group inventions directed to an 
invention that is distinct, and requires a different search, than that of other invention. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 58-74 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1. 142(b) and MPEP § 
821.03. 

Claim Objections 

Claim 1 is objected to because of the following informalities: the newly inserted 
limitation portion 'of the' immediately after the newly inserted limitation 'exposed second 
portion', in line 10, is not underlined. Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention. 

Claims 1 and 12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 2-16 depend on claim 1 and therefore hey 
are also rejected. 

Claim 1 recites the limitation 'the exposed second portion' in lines 10 and 15. There is 
insufficient antecedent basis for such limitation in the claim. Correction is required. 

The limitation step 'to form a planarized cladding portion coplanar with the . 
unpper surface of the waveguide core portion; to form the substantially planar surface of 
an optical waveguide device are ambiguous and undefined limitations as what these 
steps are actually accomplishing not positively cited limitation as Claim 1 is 
ambigueous 

The limitation step 'planarizing' in line 14 th of claim 1 is undefined. The applicant 
must stipulate what is being planarized and whether it comprises or it includes or 
consists 'the step of:' that would related to the subsequent sub-steps. 

The semicolon in line 16 of claim 1 has made the step 'the lower cladding portion' 
in line 17,undefined/ambiguous. Otherwise, if the limitation of line 17 is an independent 
step then it needs to be defined as what the actual step is or accomplishing. Correction 
is required. 
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The semicolon in line 20 of claim 1 has made the step 'to form the substantially 
planar surface of an optical waveguide device' jn line 21 , undefined/ambiguous. 
Otherwise, if the limitation of line 21 is an independent step then it needs to be defined 
as what the actual step is or accomplishing. Correction is required. 

• The examiner called the applicant on 4/3/06 to clarify and/or give advice on portions of 
claim 1, but did not receive any response as of 4/4/06. 

Allowable Subject Matter 

Claim 5 is objected to as being dependent upon a rejected base claim, but would be 
allowable if its base claim no longer is rejected under USC 12 Second paragraph and 
rewritten in independent form including all of the limitations of the base claim and any 
intervening claims. Claim 5 is allowable because the prior art of record, taken alone or 
in combination, fails to disclose or render obvious wherein the waveguide core portion 
comprises at least one waveguide core embedding within at least another waveguide 
core in combination with the rest of the limitations of the base claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 

35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly 

owned at the time any inventions covered therein were made absent any evidence to the contrary. 

Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor and invention dates of 

each claim that was not commonly owned at the time a later invention was made in order for the 

examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 

art under 35 U.S.C. 103(a). 

Claims 1-4 and 6-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Davids et al. (US 20030161571). 

Regarding claim 1, Davids teaches a method of forming a substantially planar 

surface of an optical waveguide device (shown in at least fig. 7-1 1 and see abstract), 

comprising the steps: 

forming at least one waveguide core portion 32 within at least one cladding portion 
24,50 (shown in at least fig. 10 and 7, item 32); 

the waveguide core portion 32 having an upper surface (shown in at least fig. 7B and 
10A, item upper surface of core 32); 

the cladding portion having a higher portion 50 over at least the waveguide core portion 
32 and a lower portion 24; forming a patterned sacrificial portion over the lower 
cladding portion 14 (see parag. 0015) and a portion of the higher cladding portion 50 
(see parag. 0025), leaving a second portion of the higher cladding portion exposed 
(see fig. 9-10, item 50 and parag. 0025); 
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removing at least a portion of the exposed second portion of the higher cladding 
exposed portion by a selective removal process selective to the patterned sacrificial 
portion leaving a remaining of the higher cladding portion (see parag. 0080 and 0025); 
planarizing: 

the remaining of the exposed second portion of the higher cladding exposed portion 
over the waveguide core portion (shown in at least fig. 10A and see parag. 0024 and 
0087); 

and the lower cladding portion (see parag. 0014 and 0087); to form a planarized 
cladding portion 50 coplanar with the upper surface of the waveguide core portion 32; 
to form the substantially planar surface of an optical waveguide device (shown in at 
least fig. 10, item planar waveguide device with the upper surface of the waveguide 
core portion 32; also see at least parag. 0087). 

However, Davids does hot explicitly state that the above remaining portion is 
'remnant portion'. It is obvious/well-known to those ordinary skill in the art when the 
invention was made that 'the remaining portion' is/known as 'remnant portion', since 
such planar waveguide would provide an integrated waveguide device with high speed, 
low loss and high gain characteristics (see parag. 0004). 

Regarding claims 3-4 and 6-16, Davids further teaches wherein the 
predetermined thickness is between about 0 and 200 nm (see at least parag. 0012); 
wherein the cladding portion has a first index of refraction, the waveguide core portion 
has a second index of refraction; and the waveguide core portion second index of 
refraction is greater than the cladding portion first index of refraction (see at least 
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parag. 0002 and 0010); wherein the planarization is a chemical mechanical polishing 
process (see parag. 0014); wherein the patterned sacrificial portion is comprised of: 
photoresist: or photoresist stacked upon a film comprised of: silicon nitride, silicon 
oxynitride organic silicate glass, diamond like carbon, silicon dioxide, polyimide, 
PMMA, tantalum, tungsten or molybdenum (see at least paarg. 0015 and 0019 see at 
least photoresist); wherein the cladding portion is comprised of silicon nitride, organic 
silicate glass, silicon dioxide, polyimide or PMMA (see at least parag. 0014); wherein 
the selective removal process selective to the patterned sacrificial portion is a dry 
and/or wet etching process (see parag. 0013); wherein' the patterned sacrificial portion 
is removed before the planarization (see at least parag. 0015); wherein the sacrificial 
portion is photoresist and the patterned sacrificial photoresist portion is removed before 
the planarization by a stripping process (see at least parag. 0015); wherein the 
waveguide core portion is formed using a first mask (see at least parag. 0019); and the 
patterned sacrificial portion is patterned from a sacrificial layer using a second mask 
that is the reverse of the first mask (see at least parag. 0030); wherein the 
planarization also removes any remaining patterned sacrificial portion (shown in at 
least fig. 10A, and 8c, item removing any remaining of sacrificial layer); wherein 
waveguide core portion is formed using a first mask (see at least parag. 0019); and 
not all the sacrificial portion area is needed to be patterned using a second mask that is 
the reverse of the first mask (see at least parag. 0019 and 30; note also that no 
patentable weight can be given to a/this negatively cited limitation); wherein the 
patterned sacrificial portion is also removed during the planarization (see at least 
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parag. 0019); wherein the planarization includes a fine planarization process (see at 
least parag. 0014 and 0024, wherein fine planarization is implemented through 
chemical processing analogous to that of the claimed invention- in the specification); 
wherein the planarization of the remaining of the exposed second portion of the higher 
cladding portion over the waveguide core portion and the lower cladding portion does 
not expose the upper surface of the waveguide core portion (see at least parag. 0014 
and 0024; note also that no patentable weight can be given to a/this negatively cited 
limitation). 

Response to Arguments and Amendment 

Applicant's argument filed on 19/17/05 have been fully considered but they are 
not persuasive. 

Applicant alleges (page 14, 3 rd parag.) that Davis does not teach 
removing at least a portion of the exposed second portion of the higher cladding 
exposed portion by a selective removal process selective to the patterned sacrificial 
portion leaving a remaining of the higher cladding portion; planarizing: 
the remaining of the exposed second portion of the higher cladding exposed portion 
over the waveguide core portion; and the lower cladding portion; to form a planarized 
cladding portion coplanar with the upper surface of the waveguide core portion; to form 
the substantially planar surface of an optical waveguide device. The Examiner 
responds that such limitations are clearly taught by Davis et al. removing at least a 
portion of the exposed second portion of the higher cladding exposed portion by a 
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selective removal process selective to the patterned sacrificial portion leaving a 
remaining of the higher cladding portion (see parag. 0080 and 0025); planarizing: 
the remaining of the exposed second portion of the higher cladding exposed portion 
over the waveguide core portion (shown in at least fig. 10A and see parag. 0024 and 
0087); and the lower cladding portion (see parag. 0014 and 0087); to form a planarized 
cladding portion 50 coplanar with the upper surface of the waveguide core portion 32; 
to form the substantially planar surface of an optical waveguide device (shown in at 
least fig. 1 0, item planar waveguide device with the upper surface of the waveguide 
core portion 32; also see at least parag. 0087). 

THIS ACTION IS MADE FINAL 

This action in response to applicant's amendment made FINAL. Applicant is reminded 
of the extension of time policy as set forth in 37 CFR 1 .136(a). A shortened statutory 
period for reply to this final action is set to expire THREE MONTHS from the mailing 
date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no 
event, however, will the statutory period for reply expire later than SIX MONTHS from 
the mailing date of this final action. 
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Contact Information 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Kianni C. Kaveh whose telephone number is 571-272- 

2417. The examiner can normally be reached on 9:30-19:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frank Font can be reached on 571-272-2415. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 



K. Cyrus Kianni 
Primary Patent Examiner 
Group Art Unit 2883 




April 4, ^UUb 
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